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GENERAL TERMS AND CONDITIONS 

1. GENERAL  

These general terms and conditions shall be applied by Insulation Solutions B.V., 

established at Minosstraat 40, Tilburg, the Netherlands, hereinafter named 'InSol'. 

 

2. ESTABLISHMENT OF AGREEMENT 

2.1. The agreement with the other party shall be established after written 

confirmation by Insol or by InSol commencing the execution of the agreement. 

2.2. Quotations and offers submitted by InSol shall be without any obligation, 

unless the quotation or offer expressly indicates otherwise. 

 

3. PRICES 

3.1. Unless expressly otherwise agreed, all prices shall be stated in euros, 

excluding VAT and any shipment costs. 

3.2. InSol shall have the right to pass on to the other party any cost price 

increases, such as duties, taxes and surcharges. 

 

4. PAYMENT 

4.1. Unless expressly otherwise agreed with the other party in writing, payment 

shall be sent no later than 30 days after the date of invoice. 

4.2. In the event that an invoice is not paid within the 30-day period, the other party 

shall be in default without any reminder or notice of breach. From that 

moment, all outstanding InSol invoices shall immediately become payable in 

full on demand. 

4.3. In the event of late payment, the other party shall be liable to pay a late 

payment interest rate equal to 1.5% per month. 

4.4. If default by the other party obliges InSol to seek recourse to debt collection, 

the other party shall be liable for the payment of all associated costs, including 

administrative costs, court costs and out-of-court expenses, including the 

costs of a petition for bankruptcy. Out-of-court debt collection expenses shall 

equal at least 15% of the unpaid amount, subject to a minimum of €150,000, 

plus the VAT owed over that amount, plus commercial interest at the statutory 

rate from the day of default. The provisions made in the previous sentence 

shall leave intact Insol’s right to demand compensation for any incurred 

damage if said damage costs are higher. 

4.5. If the other party fails to fulfil any agreement undertaken with InSol, or if InSol 

reasonably doubts the payment capacity of the other party, or in the event of 

changes to its company, InSol shall have the right to postpone the delivery of 

goods until the other party has provided security for debts and payments for 

the goods to be delivered.  

 

5. DELIVERY 

5.1. Unless otherwise agreed, delivery shall take place ex-works (Incoterms 

2010). 

5.2. The agreed delivery time shall only be regarded as indicative and shall not 

constitute a deadline. 

5.3. The liability for the goods shall pass to the other party upon transfer of the 

goods in accordance with ex-works. 

 

6. RESERVATION OF TITLE  

6.1. InSol shall deliver the goods under reservation of title. The reservation shall 

cover all payments owed, failure of the other party to fulfil any agreement(s) 

concluded with InSol, services rendered and work performed by or on behalf 

of InSol for the other party. 

6.2. The retention of title shall therefore also continue to apply to goods already 

delivered and paid for if other deliveries - both earlier and later - remain 

unpaid. 

6.3. InSol is entitled to take back all products delivered by InSol which have 

remained the property of the other party, in accordance with the previous 

clause, if the other party is late in paying or if there are good reasons to 

assume that the other party will not pay or will pay late. 

 

7. FORCE MAJEURE 

7.1. Force majeure pertains to the definition set out by Article 6:75 of the Dutch 

Civil Code, but always includes war, threat of war, terrorism, pandemic, riots, 

strikes, floods, fires, breakdowns, power outages, government measures, 

transport prohibitions, supplier or other third-party stagnation on which InSol 

relies and/or general transportation problems and supply obstructions.  

7.2. If the delivery is delayed by more than 2 months due to force majeure, both 

InSol and the other party shall be entitled to dissolve the agreement.  

  

8. LIABILITY 

8.1. InSol shall not be liable for damage incurred by the other party, except and to 

the extent that the other party can demonstrate that there was intent or gross 

negligence on Insol's part. 

8.2. InSol shall under no circumstances be liable for any kind of consequential 

damage incurred by the other party, including but not limited to loss of trade, 

loss of orders, loss of profits, environmental damage and immaterial damage. 

8.3. Liability for damages shall be expressly limited to the amount paid out by the 

insurance company in the case in question.  

8.4. If for any reason there is no payout under the insurance, any liability for 

damage shall be expressly limited to the invoiced amount excluding VAT. 

8.5. InSol shall not accept liability for assembly or installation instructions given by 

the manufacturer or by third parties. 

8.6. InSol shall not accept liability for its own assembly or installation instructions 

if they were not followed by the other party. 

8.7. In the event of delivery of products and/or parts thereof that InSol purchased 

from third parties, a warranty shall be provided only if and to the extent that 

InSol obtained a warranty for them from its supplier. In such cases, the 

warranty given to the other party shall be the same as the warranty received 

by InSol from its supplier. InSol shall not be bound to deal with warranty claims 

if the other party has failed to fulfil their payment obligations towards InSol. 

Where the other party has a valid warranty claim, the extent to which and way 

in which repairs and/or replacements shall take place shall be at InSol's 

discretion. 

 

9. INSPECTION AND COMPLAINTS 

9.1. The other party shall inspect delivered goods for visible defects within 48 

hours of delivery and, if any are observed, shall immediately report them in 

writing accompanied by a specification and substantiation of the defects. 

9.2. In the event of invisible defects, the other party must report these in writing 

within 48 hours of their discovery, specifying and substantiating the defects. 

9.3. Any other complaints shall be made known to InSol in writing within five days 

of the other party having observed or reasonably having been able to observe 

the shortcoming. After this period of time the other party shall have no further 

recourse to non-conformity. 

 

10. DISSOLUTION AND ITS CONSEQUENCES 

10.1. InSol shall be entitled to dissolve the agreement without legal recourse if the 

other party is declared bankrupt, applies for a suspension of payments, is 

admitted to the legal debt rescheduling scheme or otherwise loses the power 

of disposition over its assets or parts thereof, or if an application for credit 

insurance is not or not sufficiently honoured by the company concerned. 

10.2. The other party shall not be entitled to terminate the agreement (possibly with 

regard to goods already delivered) and/or to suspend its (payment) 

obligations towards InSol.  

10.3. Dissolution shall result in mutual claims being immediately payable on 

demand. The other party shall be liable for damage incurred by InSol, 

including but not limited to loss of profit and shipment costs.  

 

11. DISPUTES AND APPLICABLE LAW 

11.1. Agreements between parties shall be governed by Dutch Law. Application of 

the Vienna Sales Convention is expressly excluded. 

11.2. All disputes shall be settled by the 's-Hertogenbosch District Court, unless 

InSol submits the dispute to another competent court according to the 

competency rules. 

 

12. MISCELLANEOUS 

12.1. To the extent that one or more provisions of these general terms and 

conditions now or at a later time would be in conflict with any mandatory legal 

requirement, these general terms and conditions will continue to apply for the 

remainder, to the extent that these have not been declared inapplicable by 

InSol for the case in hand.  

12.2. The headings of the articles in these general terms and conditions have no 

independent meaning and the parties cannot derive any rights from these 

headings. 
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12.3. These general terms and conditions are also available in French and German. 

In the event of a difference in language or interpretation, the Dutch text will 

take precedent. 

12.4. The other party shall undertake to comply with all applicable laws, including 

the laws on export control and economic sanctions. Applicable export control 

regulations and/or economic sanctions vary depending on the transaction and 

may include instruments adopted by the United Nations, the United States, 

the European Union and/or individual countries or groups of countries. In 

particular, the other party shall not resell or otherwise provide (either as a 

stand-alone product or service or as part of another product or service) the 

goods, the service(s) or the technology(s) to any individual or entity if this 

could result in a violation of applicable export control regulations and/or 

economic sanctions, or in a violation of export licenses issued by any 

authorities. In the event that InSol has reasonable grounds to believe that the 

other party has not complied or does not intend to comply with the 

aforementioned export control or economic sanctions legislation and 

regulations, InSol shall, after notifying the other party and without prejudice to 

other rights, be entitled to suspend the delivery or performance of its 

obligations until such time as the other party is able to provide written evidence 

that no violation has occurred or is imminent. If the other party does not do so 

within 30 days after the notification from InSol, InSol shall be entitled to 

terminate the agreement, without any liability towards the other party. InSol 

shall be entitled to suspend its performance under the agreement without any 

liability towards the other party if, at any time, new economic sanctions and/or 

export regulations come into force and make the performance of the 

agreement impossible or illegal for InSol. 

12.5. The other party guarantees that it has not given or promised any undue 

advantage to InSol, a person employed by InSol or a third party in order to 

obtain the benefit of an agreement. 

12.6  The other party gives InSol permission to carry out evaluations and audits 

during office hours to ascertain that the other party is fulfilling its obligations 

under this article. In this regard, the other party must provide all documents 

and information necessary to prepare and conduct the evaluation or audit, and 

grant access to the premises of the other party or its affiliated companies. 

 

  

 

 


